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AGREEMENT no.  _________
On Procurement of anti – COVID-19 vaccine for use within 
the COVID-19 national immunization plan
____ ____________ 2021                                                           	 Chisinau
									 (locality)	
	The Seller
  ________________ 
(full name of the enterprise, association, organization)
represented by the Manager, _________________
(Title, name, surname)
acting under the                         Articles of association,
(Articles, regulation, resolution etc.)
hereinafter referred to as the Seller,
IDNO:  
____________________,
(please specify the registration number and date in the State Register)
	The Beneficiary
National Agency for Public Health,
(full name of the enterprise, association, organization)
represented by __________________,
(Title, name, surname)
acting under the __________________,
(Articles, regulation, resolution etc.)
Hereinafter referred to as the Beneficiary, __________________,
(please specify the registration number and date in the State Register)
	Contracting authority
Center for Centralized Public Procurement in Healthcare
represented by the Deputy Director, Ala GOJAN,
 (Title, name, surname)
acting under 
The rules of organization and operation,
(Articles, regulation, resolution etc.)
Hereinafter referred to as the Center, 
IDNO: 1016601000212,
(please specify the registration number and date in the State Register)


					   	
hereinafter referred to as the Parties, have concluded this Agreement with respect to the following:

1. „Procurement of the anti-COVID-19 vaccine for use within the national immunization plan COVID-19.”, hereinafter referred to as Goods, according to the negotiation procedure without prior publication of a participation notice no.21/013, under the Center working group decision of ______________.

2. The following documents will be considered component and integral parts of the Agreement:
a) Specification No.1 (List of goods) - Annex no.1;
b) Price specifications (F4.2) – Annex no.2
b) The performance guarantees in the amount of 0,1 % of the total awarded amount of the agreement - Annex no.3;
3. This Agreement shall prevail over all other component documents. In the event of discrepancies or inconsistencies between the component documents of the Agreement, the documents will have the priority order listed above.
4. As consideration for the payments to be made by the Contracting Authority, the Seller undertakes to deliver the Goods to the Beneficiary and to remove their defects, in accordance with the provisions of the Agreement in all respects.
6. The Contracting Authority undertakes to pay to the Seller, as consideration for the delivery of the goods, the price of the Agreement or any other amount that may become payable according to the provisions of the Agreement within the terms and in the manner established by the Agreement.


SPECIAL TERMS 
1. Subject of the Agreement
1.1. The Seller undertakes to deliver the Goods according to the terms and conditions of delivery specified in clause 2.1 of this Agreement, in the quantity and assortment provided in the Specification of Annex no. 1, which is an integral part of this Agreement.
1.2. The Contracting Authority and the Beneficiary undertake to receive the Goods delivered by the Seller. The Contracting Authority undertakes to pay the Seller for the goods delivered.
1.3. Upon delivery of the good, the Seller will ensure that each batch of vaccine is accompanied by:
1.3.1. Batch release certificate issued by the national supervisory authority of the country of origin;
1.3.2. Compliance certificate issued by the manufacturer and the protocol of tests and investigations conducted by the manufacturer certifying the quality of the product;
1.3.3. the product’s certificate of origin.
1.4. The Seller will ensure that the good is conditionally authorized in the Republic of Moldova until the moment of delivery.
1.5. The remaining validity term of the Goods at the time of delivery will be:
       - not less than 80% of the original term.

2. Terms and conditions of delivery
2.1. The delivery of the Goods shall be made by the Seller under INCOTERMS 2020, EX Works in one installment:
I instalment: up to 30 days after signing the contract 
Place of delivery of the Goods: according to the manufacturer's offer
2.2. The documentation accompanying the Goods shall include:
2.2.1. INVOICE (tax invoice) - 3 copies;
2.2.2. Packing list (specification) - 3 copies;
2.2.3. Shipping invoice - 3 copies;
2.2.4. Batch release certificate issued by the national supervisory authority of the country of origin;
2.2.5. Compliance certificate issued by the manufacturer and the protocol of tests and investigations conducted by the manufacturer certifying the quality of the product;
2.2.6. The product’s certificate of origin;
2.2.7. Other documents required for the customs clearance procedure, as appropriate, at the request of the Contracting Authority,
which shall be submitted to the Contracting Authority (according to clause 4.2) and to the Beneficiary together with the good.
The originals of the above mentioned documents shall be submitted to the Contracting Authority and to the Beneficiary no later than the moment of delivery of the Goods, instead of the delivery of the good specified in clause 2.1.
2.3. The Beneficiary may request, with the written consent of the Contracting Authority, a reasonable decrease or increase in the number of Goods within the framework of the current legislation on public procurement, notifying the Seller 20 days before delivery.
2.4. Upon delivery of the Goods by the Seller, the Contracting Authority and the Seller sign the tax invoice. At the same time, the Seller, the Contracting Authority and the Beneficiary sign the acceptance certificate. The signed tax invoice and the acceptance certificate serve as a basis for making the payment according to the provisions of the Agreement.
2.5. The delivery of the goods shall be deemed completed on the date of signing the tax invoice / acceptance certificate and their receipt by the Contracting Authority.

3. Price and payment 
3.1. The price of the Goods delivered under this Agreement shall be established in Euro/USD and shall be specified in the Specification of Annex no. 1 of this Agreement.
3.2. The total amount of this Agreement, shall be expressed in Euro/USD.
3.3. Payment for delivered goods will be made by the Contracting Authority in Euro/USD, according to the exchange rate of the National Bank of Moldova on the day of payment, within 15 calendar days after receipt of the goods at the place of delivery. 
3.4. Payment for the delivered Goods will be made by bank transfer to the Seller's settlement account specified in this Agreement.

4. Terms of acceptance 
4.1. The Goods shall be deemed delivered by the Seller and accepted by the Contracting Authority and the Beneficiary where:
a) the quantity of the delivered Goods corresponds to the information specified in the List of Goods and all the accompanying documents provided for in clause 2.2 of this Agreement;
b) the quality of the Goods corresponds to the information specified in Annex no.1;
c) the packaging and the integrity of the Goods correspond to the information specified in Annex no.1.
4.2.If the Seller fails to comply with this clause 2.2, the Contracting Authority reserves the right to extend the payment term provided in clause 3.3 of this Agreement.

5. Standards
5.1. The Goods delivered under this Agreement will comply with the standards provided by the Seller in its technical proposal.

6. Liabilities of the Parties
6.1. Pursuant to this Agreement, the Seller undertakes:
a) to deliver the Goods under the terms provided by this Agreement;
b) to notify the Contracting Authority and the Beneficiary, within 5 calendar days from the signing of this Agreement, by telephone / fax or authorized telegram, about the availability of the delivery of the Goods;
c) to ensure the appropriate conditions for the receipt of the Goods by the Contracting Authority and the Beneficiary within the established terms, in compliance with the requirements of this Agreement;
d) to ensure the integrity and quality of the Goods for the entire period until their receipt by the Contracting Authority and the Beneficiary.
6.2. Pursuant to this Agreement, the Beneficiary undertakes:
a) to take all the necessary measures to ensure the receipt within the established term of the Goods delivered in compliance with the requirements of this Agreement.
6.3. Pursuant to this Agreement, the Contracting Authority undertakes:
a) to ensure the payment of the delivered Goods, in compliance with the manner and terms specified in this Agreement, as well as the expenses related to the customs clearance procedure from the financial means allocated from the State Budget  / Government Emergency Fund;
b) to collect penalties from the Seller according to clauses 9.2, 9.8, 9.9.	

7. Justification due to an impediment
7.1. Failure of the Parties to this Agreement to perform an obligation shall be justified if it is due to an impediment beyond its control and if the Party could not reasonably be required to avoid or overcome such impediment or its consequences.
7.2. Failure to perform shall not be justified if the Party could reasonably have considered the impediment at the time of conclusion.
7.3. If the justifying impediment is only temporary, the justification shall take effect during the existence of the impediment. If the justifying impediment is permanent, the obligation shall be canceled. However, if the delay acquires significant signs of non-performance, the creditor may have recourse to legal remedies based on such non-performance.
7.4. The party referencing this clause shall be obliged to ensure that the other party receives notice of the impediment and its effect on performance immediately, but no later than 10 days after it became aware or should have known about these circumstances.
7.5. Justification of the impediment shall not exempt the debtor from paying compensation if the impediment arose after the failure to fulfill the obligation, unless the party could not, in any case, because of the impediment, benefit from the performance of the obligation.

8. Contract Termination
8.1. The termination effect shall cancel the unfulfilled obligations arising from this Agreement or the relevant part of such obligations.
8.2. The right of termination shall be exercised by the entitled Party by written notification to the other Contracting Party.
8.3. Termination due to non-performance shall take place if the non-performance of the contractual obligation is material. It shall be material in one of the following cases:
a) the seller's refusal to sell the Goods provided for in this Agreement;
b) non-compliance by the Beneficiary and the Center with the payment terms for the delivered Goods;
c) non-compliance by the Seller with the terms of delivery of the Goods;
d) failure of one of the contracting Parties to satisfy the claims submitted under this Agreement,
8.4. The terminating Party shall retain the right to compensation or penalties accrued on the termination date and, in addition, shall be equally entitled to compensation or penalties as if the obligations canceled by the effect of the terminations had not been fulfilled.

9. Claims and sanctions
9.1. Claims on the quantity of delivered Goods shall be submitted to the Seller at the time of their receipt and are confirmed by a document drawn up jointly with the Seller's representative.
9.2. The Seller shall be obliged to notify the Beneficiary about the impossibility of delivery of the Goods within 5 calendar days from the date of the circumstances that prevent the delivery occur. In the event of violation of the information term stipulated in this clause, the Seller shall bear a penalty of 1% of the total amount of undelivered Goods.
9.3. Claims regarding the quality of the delivered Goods shall be submitted to the Seller within 15 working days from the detection of quality deficiencies and must be confirmed by a certificate issued by a neutral and authorized independent organization.
9.4. The Seller undertakes to examine the claims submitted within 5 working days from the date of their receipt and to inform the Beneficiary about the decision taken.
9.5. In the event of acceptance of the claims, the Seller undertakes, within 5 days, to deliver additionally to the Beneficiary the undelivered quantity of goods, and in case of finding the improper quality - to replace or correct them in compliance with the requirements of this Agreement.
9.6. The Seller shall be responsible for the quality of the Goods within the established limits, including for hidden defects.
9.7. In the event of a deviation from the quality confirmed by the quality certificate drawn up by an independent neutral organization and authorized for this purpose, the costs of parking or delay shall be borne by the Party at fault.
9.8. For refusal to sell the Goods provided for in this Agreement, the Seller shall bear a penalty of 30% of the amount of the undelivered Goods.
9.9. For late delivery of the Goods, the Seller shall be financially responsible as follows:
      a) for the first 30 calendar days of delay, the penalty shall be 0.1% of the amount of undelivered Goods for each day of delay;
    b) for the following days of delay, exceeding 30 calendar days, the penalty shall be 0.5% of the amount of undelivered Goods for each day of delay, but not more than 30% of the amount of undelivered Goods for the entire period of delay.
9.10. For the late payment of funds to the Seller, the Contracting Authority shall be financially responsible in the amount of 0.1% of the amount of the unpaid Goods for each day of delay, but not more than 5% of the total amount of the unpaid Goods.
9.11. The Seller shall be exempted from the obligation to deliver the Goods if the drug registration certificate is suspended or withdrawn under legislation in force.

10. Intellectual property rights
10.1. The Seller undertakes to indemnify the Beneficiary and the Contracting Authority against any:
a) claims and legal actions resulting from the infringement of some intellectual property rights (patents, names, trademarks, etc.) regarding the equipment, materials, installations or machinery used for or in connection with the purchased products; and
b) damages, costs, fees and related expenses of any kind, except for the situation in which such a violation results from the observance of the Specifications drawn up by the Center.

11. Final provisions 
11.1. Disputes that may arise from this Agreement will be settled amicably by the Parties. Otherwise, they will be sent for examination to the competent court, according to the legislation of the Republic of Moldova.
11.2. From the date of signing this Agreement, all negotiations and previously completed documents shall cease to be valid.
11.3. The contracting parties are entitled to agree on the contractual clauses amendment, by additional act, only in case of occurrence of some circumstances that could not be foreseen at the date of concluding the Agreement. Amendments and additions made to this Agreement shall be valid only if made in writing and signed by all Parties.
11.4. Neither Party has is entitled to transfer its obligations and rights stipulated in this Agreement to third parties without the written consent of the other Parties.
11.5. This Agreement is drawn up in three identical copies, in the state language of the Republic of Moldova and in English or Russian, one copy for the Seller, the Beneficiary and the Contracting Authority.
11.6. This Contract shall be deemed concluded on the date of signing, shall enter into force on the date of registration by the Contracting Authority and shall be valid until December 31, 2021. The Agreement not registered in the established manner shall have no legal force.
11.7. This Agreement represents the will of the Parties and is signed today, _________________ 2021.
To attest the aforementioned, the Parties have signed this Agreement in accordance with the legislation of the Republic of Moldova, on the date and year specified above.
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	Technical specifications )                                                                                                                                 
		Annex no.1
	[ This table will be completed by the tenderer in the columns 3, 4, 5, 7, and by the contracting authority –  in the columns  1, 2, 6, 8]




	Number of the procurement procedure 21/013 of ___

	Name of the procurement procedure: Negotiation without prior publication of a participation notice no. 21/013

	
	
	

	Name of goods
(International Common Name)
	Model of item (trade name)
	Country of origin
	Manufacturer
	Full technical specification required by the contracting authority
	Full technical specification proposed by the tenderer

	2
	3
	4
	5
	6
	7

	AntiCOVID-19 vaccine
	
	
	
	Anti-COVID-19 vaccine.
The vaccine that obtained conditional marketing authorization in the Republic of Moldova (at the time of opening of tenders), or authorized by the European Medicines Agency (hereinafter EMA) (at the time of opening of tenders) or authorized by the United States Food and Drug Administration (FDA USA) (at the time of opening of tenders) or  included in the World Health Organization list for emergency use (Emergency Use Listing) or in the list of COVID-19 vaccines in the WHO EUL / PQ evaluation process at the time of opening of tenders is eligible.
* If the vaccine hasn’t obtained conditional marketing authorization in the Republic of Moldova the tenderer will present the proof of conditional authorization for the vaccine obtained in the country of origin (Regulatory approval) (at the time of opening of tenders).
* The vaccine must have a high safety and efficacy profile. The efficacy of the vaccine needs to be higher than 80%.
* Statement from the tenderer guaranteeing the delivery of the vaccine with a remaining shelf life  not less than 80% of the initial term (at the time of delivery).
* GMP certificate - copy in state or Russian or English languages additionally supplemented with the electronic signature of the participant valid at the time of opening the tender.
* At the time of opening the tenders, the tenderer will submit a Statement from the vaccine manufacturer, guaranteeing the delivery of the vaccine in the quantity and terms of delivery required in the award documentation.
* Summary of product characteristics: - complete, with full specification of the age for which it can be administered. (to be translated into the state or Russian or English languages).
* Statement from the tenderer guaranteeing the delivery of the vaccine in accordance with uninterrupted cold chain conditions of - according to the manufacturer's instructions throughout the route from the manufacturer to the consignee, certified by special temperature recording devices.
* At the time of delivery of the vaccine, the winner tenderer shall ensure that each batch of vaccine is accompanied by the batch release certificate issued by the national control authority of the country of origin and the certificate of conformity issued by the manufacturer and the protocol of tests and trials performed by manufacturer certifying the quality of the product, Certificate of origin of the product.
 * The winner tenderer will ensure that the vaccine obtains conditional marketing authorisation in the Republic of Moldova until the time of delivery.
	

	TOTAL
	
	
	
	
	
	

	
Signed:_______________  Surname, Given name :_____________________________ In the capacity of: ________________
Tenderer: _______________________ Address: ______________________________


	
	




Price specifications  

	[ This table will be completed by the tenderer in the columns 5,6,7,8, and by the contracting authority –  in the columns 1,2,3,4,9,10]



	Number of the procurement procedure: Negotiation without prior publication of a participation notice no. 21/013

	Name of the procurement procedure: Procurement of antiCOVID-19 vaccine for use in the national COVID-19 immunization plan

	
	

	CPV code
	


Name of goods
	              


Unit of measurement
	
Quantity (complete vaccination course per person)
	Trade name, the number of doses required for a complete vaccination course per person)
	Unit price  (for a complete vaccination course per person)

	Amount
	Delivery term
	Payment method and conditions
	Budgetary classification (IBAN)

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	33600000-6
	Anti-COVID-19 vaccine.
	Complete vaccination course per person.
	100000
	
	
	
	
	
	

	
	TOTAL
	
	
	
	
	
	
	
	

	
Signed:_______________ Surname, Given name:_____________________________ In the capacity of: ______________

Tenderer: _______________________ Address: ________________________________________________________
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	                                                                                                                                            Annex no.3
[bookmark: _Toc392180203][bookmark: _Toc449539093]


Performance Guarantee 

[The commercial bank, at the request of the successful tenderer, will complete this form on the letterhead, in accordance with the instructions below.]

Date: “___” _____________________ 20___
Public procurement procedure No .:	_______________________________________

Bank Office:	_____________________________________
[enter the full name of the guarantor]
Beneficiary: 	________________________________________
[enter the full name of the contracting authority]


PERFORMANCE GUARANTEE
No. _______________


We, [enter the legal name and address of the bank], have been informed that the company [enter the full name of the Supplier] (hereinafter referred to as “Supplier”) has been awarded the Public Procurement Delivery Contract ______________ [object of the procurement, describe the goods] according to the invitation to the public procurement procedure no. from _________. 201__ [number and date of the public procurement procedure] (hereinafter referred to as "Contract").

Therefore, we understand that the Supplier must submit a Performance Guarantee in accordance with the provisions of the award documents.

At the request of the Supplier, we hereby irrevocably undertake to pay you any amount (s) not exceeding [enter the amount (s) in figures and words] upon receipt of the first written request from you, by which you declare that the Supplier does not fulfill one or more obligations under the Contract, without discussion or clarification and without the need to demonstrate or show the grounds or reasons for your request or for the amount indicated therein.

This Guarantee will expire no later than [enter the number] from [enter the month] [enter the year],[footnoteRef:1] and any request for payment related to it must be received by us at the office up to this date including. [1:  	The contracting authority must take into account the situations when, in case of an extension of the execution period of the Contract, the contracting authority will need to request an extension of this guarantee from the bank as well. Such a request must be made in writing and must be made before the expiry of the date set out in the guarantee. In preparing this Guarantee, the contracting authority may consider adding the following text to the form at the end of the penultimate paragraph: “We agree to a single extension of this Guarantee for a period not exceeding [six months] [one year], in response to a written request from the contracting authority for such an extension, and such a request shall be submitted to us before the expiry of this guarantee. "] 



[signatures of the authorized representatives of the bank and of the Supplier]
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